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the authorized officer. The authoriza-
tion must be signed by the applicant
and returned to the authorized officer
within 60 days of its receipt by the ap-
plicant, unless extended by the author-
ized officer. Refusal of an applicant to
sign and accept a special use authoriza-
tion within the time allowed, and be-
fore its final approval and signature by
an authorized officer, shall terminate
an application and constitute denial of
the requested use and occupancy.

[53 FR 16550, May 10, 1988]

§251.63 Reciprocity.

If it is determined that a right-of-
way shall be needed by the United
States across nonfederal lands directly
or indirectly owned or controlled by an
applicant for a right-of-way across Fed-
eral lands, the authorized officer may
condition a special use authorization
to require the holder to grant the
United States the needed right-of-way.

§251.64 Renewals.

(a) When a special use authorization
provides for renewal, the authorized of-
ficer shall renew it where such renewal
is authorized by law, if the project or
facility is still being used for the pur-
pose(s) previously authorized and is
being operated and maintained in ac-
cordance with all the provisions of the
authorization. In making such renewal,
the authorized officer may modify the
terms, conditions, and special stipula-
tions to reflect any new requirements
imposed by current Federal and State
land use plans, laws, regulations or
other management decisions. Special
uses may be reauthorized upon expira-
tion so long as such use remains con-
sistent with the decision that approved
the expiring special use or group of
uses. If significant new information or
circumstances have developed, appro-
priate environmental analysis must ac-
company the decision to reauthorize
the special use.

(b) When a special use authorization
does not provide for renewal, it is dis-
cretionary with the authorized officer,
upon request from the holder and prior
to its expiration, whether or not the
authorization shall be renewed. A re-
newal pursuant to this section shall

§251.80
comply with the same provisions con-
tained in paragraph (a) of this section.

[45 FR 38327, June 6, 1980, as amended at 63
FR 65968, Nov. 30, 1998]

§251.65 Information
quirements.

collection re-

The rules of this subpart governing
special use applications (§251.54 and
§251.59), terms and conditions (§251.54),
rental fees (§251.57), and modifications
(8§251.61) specify the information that
proponents or applicants for special use
authorizations or holders of existing
authorizations must provide in order
for an authorized officer to act on a re-
quest or administer the authorization.
As such, these rules contain informa-
tion requirements as defined in 5 CFR
part 1320. These information require-
ments are assigned OMB Control Num-
ber 0596-0082.

[63 FR 65968, Nov. 30, 1998]

Subpart C—Appeal of Decisions
Relating to Occupancy and
Use of National Forest System
Lands

AUTHORITY: 7 U.S.C. 5101-5106; 16 U.S.C. 472,
551.

SOURCE: 54 FR 3362, Jan. 23, 1989, unless
otherwise noted.

§251.80 Purpose and scope.

(a) This subpart provides a process by
which those who hold or, in certain in-
stances, those who apply for written
authorizations to occupy and use Na-
tional Forest System lands, may ap-
peal a written decision by an author-
ized Forest Service line officer with re-
gard to issuance, approval, or adminis-
tration of the written instrument. The
rules in the subpart establish who may
appeal under these rules, the kinds of
decisions that can and cannot be ap-
pealed, the responsibilities of parties
to the appeal, and the various proce-
dures and timeframes that will govern
the conduct of appeals under this sub-
part.

(b) The rules in this subpart seek to
offer appellants a fair and deliberate
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§251.81

process for appealing and obtaining ad-
ministrative review of decisions re-
garding written instruments that au-
thorize the occupancy and use of Na-
tional Forest System lands.

§251.81 Definitions and terminology.

For the purposes of this subpart, the
following terms are defined:

Appeal. A request to a higher ranking
officer for relief from a written deci-
sion filed under this subpart by an ap-
plicant for or a holder of a written in-
strument issued or approved by a For-
est Service line officer.

Appeal decision. The written decision
rendered by the Reviewing Officer on
an appeal for relief under this subpart.
The use of this term is limited to the
final decision of a Reviewing Officer
and does not refer to a stay decision or
to any other determinations or proce-
dural orders made on the conduct of an
appeal (§251.99).

Appeal record. The documents sub-
mitted to the Reviewing Officer by an
appellant, intervenor, or Deciding Offi-
cer (§251.98).

Appellant. An eligible applicant for or
holder of a written instrument issued
for the occupancy and use of National
Forest System land (or their author-
ized agent or representative) who files
an appeal pursuant to the provisions of
this subpart (§251.86).

Deciding officer. The Forest Service
line officer who makes a decision re-
lated to issuance, approval, or adminis-
tration of an authorization to occu-
pancy and use National Forest System
lands that is appealed under this sub-
part.

Decisions regarding a written instru-
ment or authorization to occupy and use
National Forest System lands. A broad,
all inclusive phrase used throughout
this subpart to connote the full range
of actions and decisions a forest officer
takes to issue written instruments, or
to manage authorized uses of National
Forest System lands, including, but
not limited to, enforcement of terms
and conditions, and suspension, can-
cellation, and/or termination of an au-
thorization.

Forest Service line officer. The Chief of
the Forest Service or a Forest Service
official who serves in a direct line of
command from the Chief and who has

36 CFR Ch. Il (7-1-07 Edition)

the delegated authority to make and
execute decisions under this subpart.
Specifically, for the purposes of this
subpart, a Forest Service employee
who holds one of the following offices
and titles: District Ranger, Forest Su-
pervisor, Deputy Forest Supervisor,
Regional Forester, Deputy Regional
Forester, Deputy Chief, Associate Dep-
uty Chief, Associate Chief, or the Chief
of the Forest Service.

Intervenor. An individual who, or or-
ganization that, is an applicant for or
holder of the written instrument, or a
similar instrument, issued by the For-
est Service that is the subject of an ap-
peal, and who has an interest that
could be affected by an appeal, and who
has made a timely request to intervene
in that appeal, and who has been grant-
ed intervenor status by the Reviewing
Officer (§251.96).

Issuance of a written instrument of au-
thorization. Applies both to decisions to
grant and to deny a written instrument
or authorization.

Notice of appeal. The document pre-
pared and filed by an appellant to dis-
pute a decision subject to review under
this subpart (§251.90).

Oral presentation. An informal meet-
ing (in person or by telephone) at
which an appellant, intervenor, and/or
Deciding Officer may present informa-
tion related to an appeal to the Re-
viewing Officer (§251.97).

Parties to an appeal. The appellant(s),
intervenor(s), and the Deciding Officer.

Responsive statement. A written docu-
ment prepared by a Deciding Officer
that responds to the notice of appeal
record by an appellant (§251.94).

Reviewing Officer. The officer at the
next administrative level above that of
the Deciding Officer who conducts ap-
peal proceedings, makes all necessary
rulings regarding conduct of an appeal,
and issues the appeal decision.

Written instrument or authorization.
Any of those kinds of documents listed
in §251.82 of this subpart issued or ap-
proved by the Forest Service author-
izing an individual, organization or
other entity to occupy and use Na-
tional Forest System lands and re-
sources.

[54 FR 3362, Jan. 23, 1989; 54 FR 13807, Apr. 5,
1989]
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